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Introduction 

1. At its twenty-first session, the Working Group on Indigenous Populations discussed 
“globalization and indigenous peoples” as a principal theme.  In view of the keen interest 
displayed by the participants in this theme, the Working Group decided to invite Mr. Guissé to 
submit to it at its twenty-second session a supplementary working paper on globalization and 
indigenous peoples that would draw on the information provided at the twenty-first session and 
other sources dealing with recent developments in that area and include an outline for a possible 
future study. 

2. The present paper contains a summary of the information provided and the conclusions 
and recommendations adopted at the twenty-first session of the Working Group, and reviews 
recent developments relating to globalization and indigenous peoples, with the aim of fostering a 
fruitful exchange of ideas and information among indigenous peoples, States, United Nations 
bodies and non-governmental organizations on the many dimensions of this subject. 

3. The Working Group hopes that these discussions will make the international community 
more aware of the impacts of globalization on indigenous peoples, both positive and negative, 
and will result in effective steps being taken to ensure that the rights of indigenous peoples are 
respected in the context of globalization. 

I. INFORMATION PROVIDED BY THE PARTICIPANTS AT THE  
TWENTY-FIRST SESSION OF THE WORKING GROUP 

4. Introducing his working paper on globalization and the economic, social and cultural 
rights of indigenous populations (E/CN.4/Sub.2/AC.4/2003/14), Mr. Guissé emphasized the 
effects of colonization and globalization on indigenous peoples.  He pointed out that there was a 
link between the two processes, one of whose consequences was the extreme poverty in which 
many indigenous peoples were currently living.  He also identified transnational corporations, 
the World Bank and other funding agencies as major participants in globalization, and analysed 
the impact of their activities on indigenous peoples.  In his conclusions, he called for the 
drafting, adoption and implementation of binding international standards as a framework for the 
activities of transnational corporations. 

5. Most indigenous representatives spoke of the negative effects of globalization on 
indigenous communities, and particularly on their lands, cultures, identities and lives.  Several 
indigenous speakers linked globalization with the very high number of indigenous peoples who 
were living in poverty or extreme poverty.  A number of indigenous representatives expressed 
concern that globalization would lead to the assimilation of indigenous peoples into dominant 
societies.  They emphasized in particular the political and economic exclusion of indigenous 
peoples as one of the causes of that process, together with migration by young indigenous 
persons from rural to urban areas as a force promoting assimilation that was generated by 
globalization.  Indigenous representatives from such countries as Colombia, India and 
the Philippines raised the issue of the militarization of indigenous lands, including the 
establishment of foreign military bases, in most cases with government authorization. 

6. Most indigenous representatives drew attention to the severe and negative effects of the 
activities of transnational corporations on indigenous peoples, particularly the extraction of 
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natural resources and the construction of mega-dams on their indigenous lands.  The concerns 
voiced by the representatives included lack of consultation, which meant that the right to free, 
prior and informed consent was denied, the destruction of the environment, the displacement of 
communities, refusal to share the benefits of the resources taken from their lands, and the need to 
recognize the effective right to free use and control of their lands and territories. 

7. It was stressed by several indigenous observers that the World Bank, the International 
Monetary Fund and other international financial institutions had facilitated the access of 
transnational corporations to indigenous peoples’ territories, disregarding their environment and 
their rights.  The Working Group was requested to urge the World Bank to stop its involvement 
in the extractive industries until it was able to apply the recommendations adopted by the 
workshop on indigenous peoples, mining companies and human rights, to the effect that the 
Bank should draw up guidelines for transnational corporations and press for new, legally binding 
accountability mechanisms for the private sector. 

8. Many indigenous representatives from the Americas spoke about the North American 
Free Trade Agreement.  They underlined the negative effects the agreement had on their 
livelihoods because, they said, it failed to acknowledge the traditional knowledge of indigenous 
peoples, did not respect the environment and in general discriminated against indigenous 
peoples’ interests. 

9. Some indigenous speakers said that globalization improved communications and 
networking among indigenous communities, in certain cases ensured greater access to food even 
in very remote areas, and gave rise to a sense of belonging to a global society.  Some said that if 
only States would globalize peace, human rights, respect for diversity and the environment, 
globalization would be for the benefit of all. 

10. The observer from the World Bank explained that the Bank was currently revising its 
policy on indigenous peoples to include explicit language to ensure that indigenous peoples were 
heard and that they shared the benefits of the exploitation of their resources and lands, which it 
was hoped would lead to improvements. 

11. Mrs. Hampson said that the activities of transnational corporations could not be ignored, 
but that it was important to strike a balance between the responsibilities of transnational 
corporations and those of States.  She suggested that action be taken in two areas.  First, she 
reiterated many indigenous representatives’ claims that the main problem was the question of 
land rights, and she urged States to recognize that fundamental legitimate right.  Second, she 
called for further action, perhaps a study, regarding the scope of the existing human rights 
obligations of States to protect indigenous peoples from the effects of globalization which had an 
adverse impact on their human rights. 

12. Mrs. Motoc underlined the need for all peoples to be involved in decision-making 
processes and urged the World Trade Organization (WTO) to take into account the views and 
participation of indigenous peoples.  In that regard she suggested that WTO be more involved in 
the Working Group. 



 E/CN.4/Sub.2/AC.4/2004/3 
 page 5 
 

II. CONCLUSIONS REACHED BY THE WORKING GROUP 
AT ITS TWENTY-FIRST SESSION 

13. The Working Group recognized that globalization was a complex set of developments 
having a widespread impact on all peoples, in particular indigenous peoples.  It noted that 
globalization consisted of numerous features including the liberalization of trade, finance and 
investment; the growing concentration and monopolization of economic resources and power by 
transnational corporations; and the growing influence of global financial and trade institutions 
and investors.  The Working Group considered that globalization in its present form weakened 
the sovereignty of many States, prioritized profits above social concerns, increased disparities 
among States and within them, and had contributed to long-lasting damage to the environment. 

14. The Working Group noted the comments provided by indigenous participants relating to 
the impact of globalization on their livelihoods, economically self-sufficient ways of life, 
cultures, social and political organizations, and lands and resources.  It noted also the concerns 
expressed about forced displacement of indigenous peoples due to natural resource extraction 
and other developments on their lands, the unequal and unjust relations prevailing between 
indigenous communities and large corporations implementing projects on their territories, the 
exploitation of indigenous knowledge, and the declining public services available due to 
privatization, structural adjustment policies, indebtedness and other factors. 

15. The Working Group also recognized that globalization could have benefits for indigenous 
peoples.  It appreciated the remark that the Working Group itself was a good example of 
globalization, allowing indigenous representatives to meet together, dialogue with Governments 
in a positive environment and develop international perspectives.  The Working Group 
considered that it was necessary to promote a global project to ensure the well-being and human 
rights of all, promote alternative models of development with social rather than exclusively 
economic goals, and ensure that indigenous peoples determined whether and under what 
conditions activities took place on their lands on the basis of the principle of free, prior and 
informed consent. 

III. RECOMMENDATIONS MADE BY THE WORKING GROUP  
AT ITS TWENTY-FIRST SESSION 

16. In addition to inviting Mr. Guissé to submit a supplementary working paper to it at its 
twenty-second session, the Working Group decided to invite indigenous organizations working 
on this subject to cooperate with him in the preparation of the paper, and to maintain a sub-item 
on “Globalization and indigenous peoples” at its twenty-second session to allow for a brief 
interactive discussion on follow-up to this issue. 

17. The Working Group invited the Office of the United Nations High Commissioner for 
Human Rights, as a matter of priority, to organize a second workshop on indigenous peoples, 
mining companies and human rights with a view to preparing guidelines based on respect for the 
cultures and traditions of those communities and the principle of full, prior and informed consent 
that companies would be encouraged to comply with when planning activities on indigenous 
peoples’ lands. 
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IV.  RECENT DEVELOPMENTS  

A. Commentary on the Norms on the responsibilities of transnational corporations 
and other business enterprises with regard to human rights 

18. Transnational corporations1 play a major role in globalization.  Consequently, the 
impact of their activities on indigenous peoples is a key element of the problem.  In 1999, the 
Sub-Commission on the Promotion and Protection of Human Rights set up a sessional working 
group on the working methods and activities of transnational corporations.  This group drew up a 
draft set of standards relating to the conduct of transnational corporations, which are called upon 
to respect and protect internationally recognized human rights.   

19. In 2003, the Sub-Commission issued a Commentary on the Norms on the responsibilities 
of transnational corporations and other business enterprises with regard to human rights 
(E/CN.4/Sub.2/2003/38/Rev.2).  This document is composed of the 19 paragraphs of the Norms, 
together with commentaries.  While recognizing that States have the primary responsibility to 
promote and respect human rights, the preamble (para. 14) indicates that the purpose of the 
Norms is to “contribute to the making and development of international law as to [the] 
responsibilities and obligations [of transnational corporations and other business enterprises]” 
with regard to human rights.  Three levels of responsibility may be established:  the primary 
responsibility of States, but also that of transnational corporations and that of individuals 
working for them.  All these stakeholders are called upon, at different levels, to respect and 
protect human rights. 

20. The Norms themselves make little reference to indigenous peoples.  Paragraph 1 provides 
that transnational corporations “have the obligation to … protect human rights …, including the 
rights and interests of indigenous peoples … ”.2  However, certain specific aspects of indigenous 
peoples and communities are elaborated on in the commentary.  Particular emphasis is placed on 
two aspects. 

21. In section E (Respect for national sovereignty and human rights), subparagraph (c) of the 
commentary is entirely concerned with the rights of indigenous peoples and communities, which 
transnational corporations are explicitly called on to respect.  The ILO Indigenous and Tribal 
Peoples Convention (No. 169) is cited as a reference in that regard.  Some rights are specifically 
mentioned, such as the right of indigenous peoples “to own, occupy, develop, control, protect 
and use their lands, other natural resources, and cultural and intellectual property”.  The principle 
of free, prior and informed consent is also referred to.  Lastly, development projects must not 
produce harmful consequences for “the health, environment, culture and institutions of 
indigenous peoples and communities”.  Natural resources constitute a major issue in the relations 
and interactions between transnational corporations and indigenous peoples.  Similarly, 
protection of the environment is a vital question, insofar as the negative environmental impacts 
of the corporations’ activities have repercussions on the indigenous communities living in the 
areas concerned. 

22. In this way, the second reference of importance to indigenous peoples appears in the 
section dealing with environmental protection.3  In particular, siting decisions and natural 
resource extraction activities can have negative consequences for “vulnerable racial, ethnic and 
socio-economic groups”.  In this way, transnational corporations are called on to conduct 
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assessments of the impacts of their activities in various areas and on various groups, such as 
“indigenous peoples and communities (particularly in regard to their land and natural 
resources)”.  Such assessments should be carried out periodically during the activities, but also 
“before a transnational corporation or other business enterprise pursues a major initiative or 
project”, in order to identify in advance potential damage to communities living on the site in 
question.4 

B.  Final report of the Extractive Industries Review 

23. The Extractive Industries Review (EIR) was launched by the World Bank Group in 
July 2001 to assess the Bank’s activities in the petroleum, gas and mining sectors, in the context 
of its broader mission of poverty alleviation and promotion of sustainable development.  The 
Review was directed by the distinguished professor Emil Salim, who was appointed by 
James D. Wolfensohn, President of the World Bank Group, in July 2002.  EIR is an independent 
consultative body which seeks to identify and address relevant issues, include the viewpoints of 
all parties involved and concerned by the extractive industries, and make recommendations to 
guide the future activities of the World Bank Group in extractive industry matters.  EIR 
published its final report in December 2003. 

24. Among the research and consultations carried out by EIR, four workshops were 
organized in Latin America and the Caribbean, in Eastern Europe, the former Soviet Union and 
Central Asia, in Africa and in Asia and the Pacific.  At these workshops, representatives of 
Governments, industry, non-governmental organizations and local communities and indigenous 
peoples discussed the many dimensions and implications of the World Bank Group’s activities in 
the extractive industries.  The information gathered during these workshops forms an integral 
part of the EIR final report. 

25. EIR also included independent research papers in its final report, such as Extracting 
Promises:  Indigenous Peoples, Extractive Industries and the World Bank, which was published 
by the Tebtebba Foundation and the Forest Peoples Programme in 2003.  This study includes a 
synthesis report and seven case studies, which list the activities of the World Bank Group in the 
extractive industries that have had a negative impact on indigenous peoples in various parts of 
the world.  The synthesis report records the concerns and criticisms of indigenous peoples in 
relation to the World Bank’s activities in the extractive industries, its “safeguard policies” in 
relation to indigenous peoples and its guidelines relating to protection of human rights.   

26. In 1982, the World Bank issued Operational Manual Statement OMS 2.34 to protect the 
interests of “indigenous groups” in Bank-financed development projects.  In 1991, the Bank 
revised OMS 2.34 and replaced it by Operational Directive OD 4.20, with the aim of improving 
protection of the human rights of indigenous peoples by ensuring their participation in 
Bank-financed development projects and their potential benefits.  Indigenous peoples extensively 
criticized the inadequacies of OD 4.20, and in particular its failure to make an explicit reference 
to ILO Convention No. 169, the fact that it ignored the right to prior informed consent and the 
fact that it was drawn up without any input from indigenous peoples.  Despite these major 
shortcomings, OD 4.20 is generally regarded as a step forward compared with OMS 2.34.  
Unfortunately, the main weakness of OD 4.20, in the view of indigenous peoples, is that it has 
rarely been applied fully.5 
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27. The World Bank Group recently initiated a major process of revision of all its operational 
directives with the aim of clarifying the existing binding safeguard policies and achieving better 
observance of them by businesses.  The conversion of OD 4.20 into operational policy OP 4.10, 
which began in 1998, required global and regional consultations with the parties concerned, 
including two consultations with indigenous organizations in 1998-1999 and 2001-2002.  
Nevertheless, the first version of OP 4.10 failed to take into account many of the 
recommendations made by the indigenous peoples during the consultations, notably in relation to 
recognition of the right to free, prior and informed consent, monitoring of Bank projects by 
indigenous peoples, mandatory mediation in the event of disputes and a ban on the forced 
resettlement of indigenous peoples.  OP 4.10 was extensively criticized as a watered-down 
version of OD 4.20 which had been drafted without representative and well-informed indigenous 
involvement and without meaningful public consultation relating to the World Bank’s 
guidelines. 

28. The EIR final report stated that indigenous peoples and many other communities have 
felt the negative impacts of extractive industry developments.  Their resettlement should only be 
allowed if the community has given its free prior and informed consent, as a result of a 
consultative process, to a proposed project and its expected benefits for them.  Indeed, the 
World Bank Group should not support extractive industry projects that affect indigenous peoples 
without prior recognition of and effective guarantees for their rights to own, control and manage 
their lands, territories and resources. 

29. The World Bank Group’s safeguard policies should become an explicit tool for ensuring 
that the Group respects human rights.  The current draft policy on indigenous peoples (OP 4.10) 
should be reviewed and there should be high-level discussions with indigenous peoples on its 
revision, including a legal round table on making the policy consistent with internationally 
guaranteed human rights. 

30. Given World Bank Group endorsement of ILO’s core labour standards as being 
consistent with and supportive of the institution’s poverty alleviation mandate, it should work 
with Governments, trade unions, industry groups and other organizations, as well as ILO, to 
promote the implementation and enforcement of the standards.   

C.  Fifth WTO Ministerial Conference  

31. The issue of the intellectual property of indigenous peoples was not discussed at the 
Fifth WTO Ministerial Conference, held in Cancún, Mexico from 10 to 14 September 2003.  Yet 
this issue is a priority where the cultural rights of indigenous peoples are concerned.  Moreover, 
the previous ministerial conference, which was held in Doha (Qatar) in 2001, had given WTO a 
mandate in connection with protection of traditional knowledge in the context of the relationship 
between the WTO Agreement on Trade-related Aspects of Intellectual Property Rights and the 
Convention on Biological Diversity.   

32. The Fifth Ministerial Conference ended without agreement. 
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D.  Final report of the World Commission on the Social 
      Dimension of Globalization 

33. The World Commission on the Social Dimension of Globalization, which was set up by 
ILO in February 2002, submitted its final report, entitled A Fair Globalization:  Creating 
Opportunities for All, in February 2004.  This report looks at the various facets of globalization, 
the diversity of public perceptions and its implications for economic and social progress.  The 
Commission searched for innovative ways of combining economic, social and environmental 
objectives, based on worldwide expertise.  It made its recommendations seeking to build upon a 
broad consensus among all key actors. 

34. The Commission recognized the need to defend the rights of indigenous peoples to their 
territories and resources, their cultures and identity, their traditional knowledge and their right to 
self-determination, at both the local and the national level.  In addition, their free and prior 
informed consent should be sought before any development project is brought into their 
communities.   

35. The Commission concluded that indigenous socio-political and economic systems, 
sustainable resource management practices and livelihoods should be allowed to coexist with 
other systems and should be supported instead of destroyed because of the push for them to be 
integrated into the global market economy.   

36. There is a critical need for both national and local authorities to ensure that the rights of 
indigenous peoples are protected and discrimination against them is eliminated, including the 
effective implementation of legislation where it exists, and the development of appropriate 
legislation where it is absent.  This includes support from Governments for the adoption of the 
United Nations draft declaration on the rights of indigenous peoples which is currently under 
negotiation.   

37. There should also be recognition of prior rights of indigenous peoples over lands and 
resources they have occupied and nurtured since time immemorial.  The refusal or inability of 
indigenous peoples to take advantage of modern land titling processes, which do not recognize 
their indigenous land tenure systems and resource rights systems, should not be used as grounds 
for their dispossession in favour of other interests. 

38. The Commission noted that civil-society groups have deplored the negative effect of 
extractive industries on indigenous peoples, local communities and environments and the impact 
of international rules for intellectual property rights, which open the door to the privatization of 
indigenous knowledge.   

V.  RECOMMENDATIONS 

39. It is recommended that the Working Group should: 

 (a) Monitor the latest developments in the field of globalization and indigenous 
peoples and publish periodic reports on recent trends it identifies; 
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 (b) Propose and support initiatives for the organization of regional and 
international workshops to discuss the aspects of globalization which affect the rights of 
indigenous peoples, for example in the petroleum, gas and mining sectors; 

 (c) Monitor more closely the activities of the World Bank, and particularly those 
relating to the extractive industry, which directly affect the rights of indigenous peoples.  
The Working Group might involve the representatives of the World Bank Group more in 
its activities and discussions; 

 (d) In keeping with resolution 2003/16 adopted by the Sub-Commission on the 
Promotion and Protection of Human Rights on 13 August 2003, gather the views of 
indigenous peoples and indigenous organizations and communities, as well as other 
interested parties, to supplement the Commentary on the Norms on the responsibilities of 
transnational corporations and other business enterprises with regard to human rights 
and/or to draft a new set of principles which would include further references to 
indigenous concerns and rights with regard to transnational corporations and other 
business enterprises. 

Notes 
 
1  The term “transnational corporation” refers to an economic entity operating in more than one 
country or a cluster of economic entities operating in two or more countries - whatever their 
legal form, whether in their home country or country of activity, and whether taken individually 
or collectively (Commentary on the Norms, para. 20).  In the present paper, the term 
“transnational corporations” means “transnational corporations and other business enterprises”. 

2  Paragraph 2 also stipulates that transnational corporations must eliminate all discrimination, 
including discrimination based on “indigenous status”. 

3  “Obligations with regard to environmental protection”, sect. G, para. 14, subparas. (c) and (d), 
and “General provisions of implementation”, sect. H, para. 16, subpara. (i). 

4  Paragraph 18 goes further, referring to reparation for communities that have been “adversely 
affected by failures to comply with these Norms”. 

5  The Forest Peoples Programme carried out a study in 1999 and 2000 which concluded that the 
level of implementation of the World Bank’s safeguard policy had been low (T. Griffiths and 
M. Colchester, Indigenous Peoples, Forests and the World Bank:  Policies and Practice (FPP, 
Moreton-in-Marsh, 2000). 

----- 


